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RALPH  YATES,

Complainant
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MSHA Case 'No. HOPE CD 82-26
CEDAR COAL COMPANY,

Respondent

DISCRIMINATION PROCEEDING

Docket No. WEVA 82-360-D

Big John No. 4 Mine

DECISION

Appearances:   John Boettner, Esq., Boettner and Crane, Charleston,
West Virginia, for Complainant;
Joseph M. Price, Esq., Robinson and McElwee,
Charleston, West Virginia, for Respondent.

Before:       Judge Broderick
STATEMENT OF THE CASE

Complainant alleges that he was discharged from the position
he held with Respondent as section foreman because he made com-
plaints to his supervisor concerning improper ventilation in the
subject mine and that these complaints constituted activity pro-
tected under the Mine Act.  Complainant's employment was terminated
on March 9, 1982.  On March 11, 1982, he filed a complaint with
MSHA.  Following an investigation, MSHA notifed Complainant by
letter dated April 29, 1982, that it had determined that a violation
of section 105(c) of the Act had not occurred.  On August 22, 1982,
Complainant filed a letter with the Commission which was accepted
as a complaint.  Following an order to show cause, Respondent's
Answer was filed December 10, 1982.  Respondent contends that the
complaint was not timely filed, and that it failed to state a cause
of action under the Mine Act.  Further, it denied that Complainant's
employment was terminated because of activity protected under the
Act. .

The case was heard in Charleston, West Virginia, on January 27,
1983, May 5 and May 6, 1983.  The record was held open for deposi-
tions which were taken on May 18, 1983 and June 21, 1983.  The
record was closed July 22, 1983.  Both parties were afforded an
opportunity to file posthearing briefs with proposed findings of
fact and conclusions of law.  Respondent filed such a brief.
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o explosive range;  (a) the mine lib-
